Attachment S

RESOLUTION TO REVISE THE DEFINITION OF “CONSENT”
IN RELEVANT UNIVERSITY POLICIES

WHEREAS, Virginia Tech is subject to the Civil Rights Act of 1964, Title IX of the
Education Amendments of 1972, Section 504 of the Rehabilitation Act of 1973, the
Americans with Disabilities Act of 1990, as amended, Virginia Executive Order(s), and
all other federal and state rules and regulations; and

WHEREAS, Virginia Tech accordingly has several policies that address prohibited
sexual activity and include a definition of “consent” in that context; and

WHEREAS, Currently, university policies defining the term “consent” lack textual clarity
regarding the circumstances in which a person may become incapacitated and thus
cannot consent to sexual activity.

WHEREAS, a revision to the term consent is proposed to clarify that a person may
become incapacitated due to drugs, alcohol, or medical condition (which may or may
not be a disability), and that disability status alone does not determine capacity to give
informed, voluntary consent to sexual activity;

NOW, THEREFORE, BE IT RESOLVED that the definition of “consent” used in Virginia
Tech policies in the context of prohibited sexual activity will be revised as follows:

Consent means knowing, voluntary, and clear permission by word or action, to
engage in mutually agreed upon sexual activity. The existence of consent is
based on the totality of circumstances, including the context in which the alleged
consent occurred. Silence does not necessarily constitute consent and coercion,
force, or threat of either party invalidates consent.

e Consent cannot be given where a person is incapacitated due-te-drugs-er
aleshel, such as due to drugs, alcohol, or a medical condition; or where a
person has-a-disabiliby—or is not of legal age to consent as defined by law.

e Consent to any one form of sexual activity cannot automatically imply consent
to any other forms of sexual activity. Consent can be withdrawn at any time.

e Previous relationships or prior consent cannot imply consent to future sexual
acts.

BE IT FURTHER RESOLVED that the definition of “consent” will be updated
immediately in all relevant policies, including but not limited to Policy 1025, Policy 1026,
and the Student Code of Conduct.

RECOMMENDATION:
That the revised definition of “consent” be approved and that all relevant policies be
updated immediately to include the revised definition.
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